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 IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                                

G.R. Case No.473/2015 

                                                          (U/S-420 of IPC) 

                 

State of Assam 

        --------Prosecutor 

      -VS- 

     Sri Ramesh Deka  

S/o Late Suddharam Deka 

R/o village-Bhelapara 

P.S. Rowta 

     Dist. Udalguri, BTAD::Assam 

        -------Accused  

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned A.P.P.   

Advocate for the accused: Mr. D. Sahariah  

Evidence recorded on: 29.3.16/4.5.16/8.6.16/16.8.16/20.9.16/14.10.16 
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JUDGMENT 

1. The prosecution case in brief:  

 The prosecution case in brief is that the FIR named accused Ramesh 

Deka sold a plot of agricultural land belonged to informant Indrabala Singha 

after consulting her on 4.3.2015, land measuring 4 Bighas under Dag No.282 

of Patta No.110 situated at village Hattigor at a consideration price of 

Rs.2,15,000/-(Rupees Two Lacs Fifteen Thousand) only per Bigha. The 

accused allegedly asked the informant not to reveal this fact to her family 

members saying that in case the outsiders came to know about such a huge 

amount of money, then it will invite danger. It is stated that the land 

originally belonged to her father and the same was gifted to her. So, she 

called her brother and took his signature in the sale deed. It is also alleged 

that the accused deposited Rs.3,00,000/-(Rupees Three Lacs) in the bank 

account of the informant and the remaining amount has not been paid to her. 

2. To this effect the informant lodged a written ejahar before O/C, Rowta P.S. 

which was registered as Rowta P.S. Case No.44/15, U/S-406/420 of IPC and 

duly investigated the case. After completion of investigation the I/O 

submitted charge sheet against accused Ramesh Deka under the said 

sections of law. Hence, this case.  

3. On submission of the charge sheet when the accused appeared before the 

court copies of relevant documents were furnished as per U/S-207 of CrPC. 

After hearing both sides on the point of charges my learned predecessor was 

pleased to frame a formal charge U/S-420 of IPC. Then the particulars of 

charges were read over and explained to which he pleaded not guilty and 

claimed to be tried. Accordingly, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Whether, on or about 4.3.2015 under Rowta P.S. at village Hatigarh 

accused Ramesh Deka induced the informant to sell a plot of land measuring 

4 Bighas at Rs.2,15,000/-(Rupees Two Lacs Fifteen Thousand) only per Bigha 

but he paid only Rs.3,00,000/-(Rupees Three Lacs) to her and cheated her 

and thereby committed an offence punishable U/S-420 of the Indian Penal 

Code; and within my cognizance? 
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5. The prosecution side examined 8(eight) witnesses and exhibited the FIR, 

copy of sale deed, seizure list and the charge sheet. All the witnesses were 

cross-examined by the defence. After closure of prosecution evidence 

statement of defence of the accused U/S-313 CrPC was recorded wherein he 

pleaded total denial. But, the accused declined to adduced defence evidence 

and accordingly defence evidence was closed.   

6. I have heard argument from learned defence advocate Mr. D. Sahariah and 

learned APP Mr. D. Dahal. Learned Mr. Sahariah submitted that the 

informant knew the price of the land at the time of execution of the sale 

deed. He also submitted that there is no allegation against the accused 

regarding misappropriation of money. Moreover, it is submitted that the 

informant used some amount of the sale consideration in repaying the due 

loans. In addition to that the prosecution stand is vague in respect of alleged 

misappropriation of money. Further, it is submitted that the evidence of some 

witnesses are improved version. In that view of the matter Mr. Sahariah 

has prayed for acquittal of the accused by extending benefit of doubt in his 

favour. Contrary to that learned Mr. Dahal submitted that all the prosecution 

witnesses stated the same thing corroborating the facts of the prosecution 

case. According to him the prosecution has been able to prove the case 

against the accused beyond all reasonable doubt and so he is liable to be 

punished in accordance with law. 

7. I have carefully perused the evidence on record. The submissions of learned 

advocates of both the sides are also considered. Now, let me discuss the 

evidence of the prosecution in detail.  

DISCUSSION, DECISION AND REASONS THEREOF 

8. In his evidence PW-1/informant deposed that she knows accused Ramesh 

Deka, who used to visit her house frequently. She stated that at the relevant 

period her husband had been suffering from illness and they did not have 

money for his treatment. So, Ramesh Deka proposed to sell their cultivable 

land measuring 4 Bighas and he sold the land to a Boro person, who is a 

teacher by profession, at Rs.2,00,000/-(Rupees Two Lacs) per bigha. She 

alleged that the accused told them that the same was sold at Rs.1,00,000/-

(Rupees One Lac). Then the accused asked her not tell about the fact of 
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selling the land to her children. She stated that they got Rs.3,00,000/-

(Rupees Three Lacs) from the accused, who told her that the remaining 

money was given to the terrorists. According to her the land in question 

belonged to her which she got as inherited property from her father. She 

admitted that in the sale deed her brother Nripendra put his signature. She 

stated that she did not go to the registration office at the time of executing 

the sale deed.  

9. In cross-examination she reiterated that there was scarcity of money for 

treatment of her husband. She stated that the land was sold by kaccha deed 

where her brother Nripendra put his signature. The deed was written in the 

house of a Nepali fellow and at that time she was at her home. She admitted 

that she handed over the kaccha deed to police. She further stated that the 

land is in possession of the Boro fellow and he paid the entire purchase 

money. She denied that the accused did not propose her to sell her land. 

10.  In his evidence PW-2, who is the husband of PW-1, deposed that he knows 

accused Ramesh Deka. The said accused allegedly used to visit his house 

frequently, who sold his 4 Bighas of land to a Boro fellow on his behalf but he 

did not pay the entire consideration money. He gave only Rs.3,00,000/-

(Rupees Three Lacs) to his wife out of the total consideration amount of 

Rs.8,00,000/-(Rupees Eight Lacs). He expressed ignorance why the accused 

has retained the remaining consideration amount with him. According to him 

at the relevant time he was suffering from ailment and in order to get money 

for treatment the land was sold and the accused managed purchaser of his 

land. He further stated that they demanded the money from the accused but 

he did not give the same. Instead he threatened that terrorist would come.  

11.  In cross-examination he stated that his wife told accused Ramesh Deka to 

manage a purchaser of his 4 Bighas of land and accordingly the Boro fellow 

was managed. He expressed ignorance if there was any written documents in 

respect of selling his land. He admitted that even if there was any such 

document he was not present at the time of writing the same. He also 

expressed ignorance at what consideration amount the land was proposed to 

be sold. He stated that he also did not visit the Bank with his wife. He 

admitted that at the relevant time he owed a huge money from others, which 
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were repaid by the money they got by selling the land. He stated that he was 

not present at the time of money transaction. He expressed having any 

personal knowledge about the consideration money. 

12.  In his evidence PW-3 deposed that he knows informant Indra Bala Singha, 

her husband and the accused. According to him he purchased land at 

Hatigarh from Nripendra Biswas on 4/3/2015 at a consideration price of 

Rs.7,67,750/-(Rupees Seven Lacs Sixty Seven Thousand Seve Hundred and 

Fifty) land measuring 4 Bighas as per record. But, on measurement 1½ 

kathas of land was found less and so the consideration amount was paid by 

deducting amount for that 1½ kathas. He stated that the consideration 

money was received by Nripendra Biswas and the informant in cash. At the 

time of paying the consideration amount the accused, Krishna Sarma and 

Rangana Brahma were present. Subsequently, he allegedly heard that the 

informant filed a case against the accused. He exhibited the copy of the sale 

deed executed between him and Nripendra Biswas as Ext.1. He stated that 

the original of Ext.1 is with him. In cross-examination he simply stated that 

he cannot say why the informant filed this case.    

13. In his evidence PW-4 deposed that informant Indra Bala Singha is his sister. 

He stated that he gifted the land mentioned in the ejahar to his sister by his 

father many years ago. He stated that one day at about 7:00 P.M. his sister, 

Ramesh and his wife came to his house by a car. His sister told him that she 

wants to sell the aforesaid land as because there was sufficient loan to be 

repaid and there was ailing person in her house. She also asked him to put 

signature. At that he told her that since he is an old person, therefore, he 

cannot go to the office. Then his sister told him that she would send a car 

and that he need not worry for that. On the following day morning the 

accused and his wife came to his house by a car and asked him to get in the 

car and went away. On the way he had to cross the house of his sister and 

so he asked the accused to stop the vehicle. But, he told him that in case the 

vehicle is stopped and they go to the house of his sister then that would 

complicate the matter. He also told him that his sister would come to the 

office. Then the accused took him to a village after crossing Rowta Chariali 

towards Mangaldoi. In that village he was taken to a Nepali people’s house. 

After some time his sister also arrived there and the person who was 
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supposed to purchase the land also came there. Then the buyer placed the 

consideration money on a table which was put in a polythene bag by the wife 

of the accused. Thereafter, they went to the Circle Office, Udalguri and in the 

office he put his signature. Then the accused gave him a bundle of money 

but he was reluctant to accept the same. However, the accused told him that 

it was his share and then put it in his pocket. He counted the money and 

found Rs.51,000/-(Rupees Fifty One Thousand), which he returned to his 

sister. He stated that after some days his sister again came to his house and 

told him that she heard the accused taking Rs.2,00,000/-(Rupees Two Lacs) 

per bigha and she would have to get Rs.8,00,0000/-(Rupees Eight Lacs). 

Instead she got Rs.3,00,000/-(Rupees Three Lacs) only an account of ASSAM 

GRAMIN BIKASH BANK, ROWTA BRANCH, where the name of the accused’s 

daughter has been entered as a nominee. To his knowledge his sister 

approached the accused to clarify this matter but he did not go there. 

According to him the consideration amount was not counted before him.  

14. In cross-examination he stated that he never visited the concerned bank. He 

denied that he did not state before police that the buyer placed the 

consideration money on a table which was put in a polythene bag by the wife 

of the accused; that he stated before police that before boarding the car to 

proceed to circle office the accused gave him Rs.51,000/-(Rupees Fifty One 

Thousand); that his sister did not come to his house and told him that the 

accused misappropriated the remaining amount after giving her only 

Rs.3,00,000/-(Rupees Three Lacs); that he stated before police that by 

paying me Rs.51,000/-(Rupees Fifty One Thousand) the other amount had 

been misappropriated by the accused and that he has deposed falsely being 

tutored by his sister in her interest.  

15. In his evidence PW-5 deposed that he knew informant of this case Indra Bala 

Sinha and the accused. According to him on the date of occurrence that took 

place on 4.3.2015 Nripendra Biswas and Indra Bala Sinha sold a plot of land 

measuring 3B 3½ Kathas to Montu Brahma at a consideration price of 

Rs.7,67,750/-(Rupees Seven Lac Sixty Seven Thousand Seventy Five). The 

transaction took place at his residence. The consideration money was paid in 

cash which was received by the vendors and the same was put in a bag by 

Indra Bala. He stated that at that time accused Romesh Deka and his wife 
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were also present. After the transaction the vendors, Romesh Deka and his 

wife went to Rowta Gaonlia Banck by a car. From the bank they came to 

Udalguri Circle office for mutation of the names. But, on that day the circle 

officer was not present and so they returned back. Ext.1 is the sale deed 

where he put his signature. Subsequently, he allegedly heard at the P.S. from 

the police that the accused did not give the entire consideration amount to 

Indra Bala and Nripendra Biswas.  

16. In cross-examination he stated that Montu Brahma gave the money directly 

to Indra Bala and Nripendra Biswas and after coming out of the Bank Indra 

Bala told him that the entire transaction at the Bank had been accomplished. 

He admitted coming to the Circle office. He stated that Nripendra Biswas told 

him that he signed in the Chitha book. He also allegedly came to know about 

the anomaly after two months from the date of transaction. He admitted 

having no personal knowledge about the case filed against the accused. 

17. In his evidence PW-6 deposed that he knows the informant of this case as 

well as accused. The occurrence took place on 4/3/15. On that day he was 

present in the house of Krishna Sarma situated nearby Rowta P.S at about 

9.30 am in connection with a land transaction between his brother Montu 

Brahma and the informant and her elder brother Nripendra Singha. The 

quantum of land to be purchased was a little less than 4 Bighas and 

consideration of amount was settled at Rs.7,67,750/-(Seven Lakh Sixty Seven 

Thousand Seven Hundred Fifty) only. He stated that his brother counted the 

money and the same was received by Nripendra Singha. At the relevant time 

the accused and his wife were also present there. From the house of Krishna 

Sarma accused Ramesh Deka, his wife, the informant and her elder brother 

came to the SDC Office by a car and he came separately by a bike. On that 

day there was no officer in the SDC office. Inspite of that signature of 

Nripendra Singha was taken in the Chitha book by the concerned Mandal. 

Then they got another paper written by Mahori at the Mandal office and 

thereafter they left to their respective homes. He stated that after about one 

month police called him to P.S. where he came to know from the police 

officer that the original owner of the land did not get the entire amount. His 

statement was also recorded by the officer.  
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18.  In cross-examination he stated that the transaction was accomplished 

through written document (Kachaa Sale deed) in the house of Krishna Sarma. 

In that document the accused put his signature as witness alongwith him and 

they came to the circle office with a view to do Chitha mutation of his 

brother’s name. Nripendra Singha allegedly put his signature in the Chitha 

book at his own will. He expressed having no personal knowledge about the 

incident taken place between the informant and the accused. 

19. In his evidence PW-7 deposed that he does not know the informant Smti. 

Indrabala Sinha personally but knows her elder brother Nipendra Biswas. He 

also knows the accused person, a resident of village Melapara. According to 

him on 04/03/15 Mantu Brahma had been to the house of Krishna Sarma, a 

resident of village Hatighar in order to write a sale deed in respect of land to 

be sold by Nipendra Biswas. Accordingly he went there and wrote the sale 

deed. After completing writing of the same he asked the vendor and vendee 

as well as witnesses to put their signature. Then Mantu Brahma put his 

signature and the consideration money was paid to Nipendra Biswas and in 

return Nipendra Biswas handed over the sale deed to Mantu Brahma. The 

witness admitted having signed in the sale deed. According to him the 

consideration amount was Rs.7,60,750/-( Rupees seven Lack sixty thousand 

seven hundred fifty  only) and the entire amount was given by Mantu Brahma 

to Nipendra Biswas. Exhibit-1 is a copy of sale deed with his signature. He 

stated that at the time of transaction the accused was also present in the 

house of Krishna Sarma and put signature as witness in the sale deed. One 

lady was also sitting beside Nipendra Biswas. Amongst others were Rangena 

Brahma, Krishna Sarma. Then after completing his job he left the house of 

Krishna Sarma leaving behind all others present there. He expressed having 

no personal knowledge if any incident took place regarding the said sale 

transaction afterwards.      

20. In cross-examination he again stated that Nipendra Biswas put his signature 

in the sale deed written by him but Mantu Brahma did not put his signature. 

He wrote the sale deed and its contents as per particulars instructed by 

Nipendra Biswas, who told the price of the land.   
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21. In his evidence PW-8 deposed that on 18/05/15 he was posted at Rowta PS 

as S.I. of Assam Police. On that day informant Indra Bala Singha lodged a 

written FIR against the accused. After registering the case the O/C endorsed 

the case to him for investigation. Exhibit-2 is the FIR and Exhibit-2(1) is the 

signature of O/C Dilip Mili with his note. During investigation he visited the 

place of occurrence and drew a sketch map of the place of occurrence, 

recorded the statement of the informant and other witnesses U/S-161 CrPC. 

The accused was arrested and forwarded to the court. He also seized the 

pass book in the name of Indra Bala Singha of Assam Gramin Bikash Bank. 

Exhibit-3 is the copy of seizure list (MR No.37/15) with his signature. On 

completion of investigation he submitted the charge sheet against the 

accused U/S-420/406 of IPC. Exhibit-4 is the charge sheet and Exhibit-4(1) is 

his signature.      

22. In cross-examination he stated that the FIR was lodged on 18/05/15 and the 

transaction of money took place on 04/03/15; but there was no explanation 

regarding delay in lodging the FIR. During investigation he seized a kaccha 

sale deed of land. Exhibit-1 is the said deed executed by Nipendra Biswas. 

23.  The witness confirmed that PW-4, Nipendra Biswas did not state to him that 

the buyer placed the consideration money on a table which was put in a 

polythene bag by the wife of the accused. The said witness allegedly stated 

before him that before boarding the car to proceed to circle office the 

accused gave him Rs.51,000/-(Rupees fifty-one thousand only). The witness 

did not state before him that they went to circle office, Udalguri and at office 

he put his signature and then the accused gave Rs.51,000/-(Rupees fifty-one 

thousand only). According to in his statement U/S-161 CrPC PW-4 stated that 

the money was given before proceeding to circle office. He also stated to him 

that except Rs.51,000/-(Rupees fifty-one thousand only) the remaining 

amount had been misappropriated by the accused. He admitted that during 

investigation stage he found from the account of Indra Bala Singha that 

Rs.3,00,000/-(Rupees Three Lacs) had been deposited in her said account. 

He did not state that Indra Bala Singha came to his house and said that the 

accused misappropriated her money. He also confirmed that PW-1, Indra 

Bala Singha did not state to him that she gave remaining amount to terrorist.     
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24.  I have very closely scrutinised the evidence on record. Before elaborating my 

discussion let me reproduce what Section-415 and Section-420 of IPC says.  

415. Cheating-- Whoever, by deceiving any person, fraudulently 

or dishonestly induces the person so deceived to deliver any 

property to any person, or to consent that any person shall retain 

any property or intentionally induces the person so deceived to do 

or omit to do anything which he would not do or omit if he was 

not so deceived, and which act or omission causes or is likely to 

cause damage or harm to that person in body, mind, reputation or 

property, is said to “cheat.” 

Explanation.--A dishonest concealment of facts is a deception 

within the meaning of this section. 

420. Cheating and dishonestly inducing delivery of 

property.---Whoever cheats and thereby dishonestly induces the 

person deceived to deliver any property to any person, or to 

make, alter or destroy the whole or any part of a valuable 

security, or anything which is signed or sealed, and which is 

capable of being converted into a valuable security, shall be 

punished with imprisonment of either description for a term which 

may extend to 7 years, and shall also be liable to fine. 

25. On bare scrutiny of the evidence of PW-1 and her husband PW-2, it is evident 

that they engaged the accused to arrange a purchaser of their land. 

Accordingly, the accused managed PW-3, who purchased the land. It is also 

evident that the quantum of land sold to PW-3 was 3B 3½Kathas and not 4 

Bighas as has been stated by PW-1 and PW-2. So, even if it is taken for the 

sake of argument that the land was sold at Rs.2,00,000/-(Rupees Two Lacs) 

per Bighas then the informant could not have got Rs.8,00,000/-(Rupees Eight 

Lacs). Now, in her cross-examination PW-1 stated that she was present at 

home when the transaction took place. However, this is not true because in 

his evidence PW-3 specifically stated that the consideration money was 

received by Nripendra Biswas and the informant in cash. PW-4 and PW-5 also 

stated that the consideration money was paid in cash which was received by 

the vendors and the same was put in a bag by Indra Bala. PW-5 went further 
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to state that Montu Brahma/PW-3 gave the money directly to Indra Bala and 

Nripendra Biswas. Again, in cross-examination PW-2 expressed ignorance if 

there was any written documents in respect of selling his land. He admitted 

that even if there was any such document he was not present at the time of 

writing the same. Moreover, he expressed ignorance at what consideration 

amount the land was proposed to be sold. The witness further admitted that 

at the relevant time he owed a huge money from others, which were repaid 

by the money they got by selling the land. Thus, from the evidence of PW-2 

it could be seen that he did not have any personal knowledge at what price 

the land was to be sold. However, it came out that out of the sale 

consideration money some amount has been expended in repaying the loan 

dues. If that be so then it is not understood how PW-1 got only Rs.3,00,000/-

(Rupees Three Lacs) because evidence is completely silent regarding the fact 

that in order to repay the loans PW-2 used money out of Rs.3,00,000/-

(Rupees Three Lacs) that has been deposited in the bank account of PW-1. 

In view of revelation of aforesaid facts are serious doubt has crept up in my 

mind regarding the truthfulness of the facts contained in the FIR and the 

allegation levelled against the accused. 

26. It is also observed that the material witnesses PW-1, PW-2 and PW-4 gave 

seriously contradictory evidence. Whereas, in her evidence PW-1 stated that 

at the time of writing the sale deed she was at home. But, in his evidence 

PW-4, who is the brother of PW-1 specifically stated that his sister was 

present in the house of the deed writer. The same fact has been stated by 

PW-3, PW-5 and PW-6. In his evidence PW-3 also specifically stated that the 

consideration money was received by Nripendra Biswas and the informant in 

cash. PW-6 stated that his brother counted the money and the same was 

received by Nripendra Singha. Similar fact has been stated by the deed writer 

PW-7 in his evidence who stated that Mantu Brahma counted the money and 

gave the same to Nripendra Biswas. 

27. Thus, on close comparison of the evidence of the prosecution it transpires 

that the witnesses were divided into two sets. One set supported the case of 

the prosecution and the other set of witnesses supported the accused person. 

Thus, a serious doubt is there regarding the veracity of the prosecution story 

in the manner as has been placed before the court. Most importantly the 
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prosecution evidence is completely silent regarding the allegedly 

misappropriation of money because they did not even whisper a single word 

to that effect. Now, it is the cardinal principle of law that in order to prove 

the guilt of the accused the prosecution has to prove the case beyond all 

reasonable doubt. However, the prosecution has miserable failed to discharge 

its burden to prove it. Accordingly, I hold that the accused is liable to be 

acquitted on the ground of benefit of doubt.  

ORDER 

Accused Ramesh Deka is acquitted from this case and set at liberty 

forthwith on the ground of benefit of doubt. His bailor is also discharged from 

further liabilities in this case. The bail bond submitted on behalf of the 

accused shall remain in force for the next 6(six) months from today in view of 

the spirit of Section-437A of CrPC.   

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 24th 

day of January, 2017 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM   
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Smti. Indrabala Singha--------PW-1 

ii. Sri Samendra Singha----------PW-2 

iii. Sri Mantu Brahma-------------PW-3 

iv. Sri Nripendra Biswas----------PW-4 

v. Sri Krishna Sharma-----------PW-5 

vi. Sri Rengana Brahma---------PW-6 

vii. Sri Sailendra Brahma---------PW-7 

viii. Sri Haresh Chandra Borah----PW-8 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------Copy of Sale deed 

ii. Ext.2-----------FIR  

iii. Ext.2(1)-------Signature of O/C Dilip Mili in Ext.2 

iv. Ext.3----------Seizure list 

v. Ext.4-----------Charge sheet 

vi. Ext.4(1)-------Signature of PW-8 in Ext.4 

4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM            


